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COMPENSATION & ACCESS AGREEWENT
THIS AGREEMENT is mads on the 30 ey of  frpri | 2019
BETWEEN

SIBELCO AUSTRALIA LIMITED ACN 000 971 844 of Level 16, 111 Pacific
Highway, North Sydney, New South Wales 2080 (Sibsico)

AND

BENJAMIN DARREL USHER of "Avoce”, 150 O'Dea’s Road, Elbow Valley, Warwick

QLD 43786 {Landholder)

WHEREAS:

A The Landholder Is the registered owner of Lot 108 on ML823 and Lot 2 on
RP38822 situated In the Parish of Wildash County of Merivale (Land),
Sbthc)b.llmolmldarpfmwngm“m.wmuoﬂbdonﬂuund(mm

C. Sheloo ls also the hoider of other mining ienements not looated on the Land,
including mining leass no, 50083 and mining leases 50238, 50237, 50258 and
50239 (Other Tonsments).

D.  This Agreement covers that part of the Lind which Is aiso covered by the Mining
Laass, as outiined on the atlached plan (Mining Leaze Land).

E. Sielco oscuples and conducis mining, processing and anciliary operations on
the Mining Lease Land.

F. Sibeico Is in the procsss of applying for a renewal of the Mining Lease. The
parties confirm that the existing Compensation and Acosss Agresment dated
23 December 2010 terminated on 31 December 2018 (Expired Agrssment).
Accordingly, the parties would like to enter Into @ new compensation end
acoeas agreement o be effective from 1 January 2010 (Effective Dats).

The parties agree as follows:
1. DEFINITIONS
1.4. DefinRions
Act means Mineral Resourcesa Act 1680 (Qid),

Annual Payment means $48,917.30 (GST exdlusive) for the financial year
ending 30 June 2020, which ls payable by the 30 Septsmber 2018, or ss
reviewed under clause 4.1.4.

CPl means the Consumer Price Index (All Groups) for the City of Brisbane
published by the Australlan Bureau of Statistios or the Commonwealth of
Australia or If that Index ceases to be published then the Index which ls
lubnﬂhlmdl'nrnbymomm Buresu of Stetistios or the Commonwealth of
Ausiralla.

Exiraotive Limestons means limestons when mined or exiracted for lis
physical properties (e.g. for readbase or construction puzposes).

Initlal Payment means $4,703.58 (GST exciusive)
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Minaral Limestono means imestone when mined or exiracied for its chemical
properties.

Non-Operstional Land means such portion of the Mining Lease Land that Is
not Operational Lend.

Operational Land means such portion of the Mining Lease Land which Sibeloo
has notifled the Landholder that It is conducting exploration or mining
operations or otherwiss reasonably required for operational purposss from time
to time and land containing any plant, equipment, accessoriss or quary related
to Sibelco’s oparations.

Processing Payment means the amount payable under clause 4.3.

Processing Rate means $0.1487 per tonne (GST exolusive) for the year
ending 30 June 2019, or as reviewad under clause 4,3.3.

Relinquishmant Application means the epplication to relinquish the Mining
Lease and Other Tensments once Stbalco has completed the rehabifitation
activities in accordance with the criterla:

a) developed in consultation with the Landholder, the Department of
Environment and Sclencs and the Depariment of Nafural Resources,
Mines and Energy (as required); and

b) set out within the Mining Lease Land’s Environments] Authority and
Plan of Operations.

Roadway means any road way or track conatructed on or through the Mining
Lease Land.

8ite means Sibelac's Warwick operations.
Tonnage Payment meane the amount payable under clause 4.2,

Tonnage Rats mesns $1.224 per tonne (GST exolusive) for the year ending 30
June 2019, or as reviewed under clause 4.2.3,

CONSENT AND HO OBJECTION TO MINING LEASE

2.1. The Landholder:

2.1.1. consents to Sibelco entering the Land for the purposes eet oul in this
Agresment;

2.1.2. has no objection to the Mining Lease or Other Tenements (as renewed);

2.1.3. has no objection io the cument, materia! change of uss eppllcation
disclossd fo the Landhoider In respeat of mining and sxractive
operations under the Mining Lease and Other Tenements and the
current Application under the Vegetation Managament Act disclosed (o
the Landhelder (MCU Applications);

2.14. will, If required, provide conssnt to the MCU Applloations;
2.1.5. will, If required, provide consent to the Relinquishment Application; and

2.18. acknowledges thet the Mining Lease Land Includes the whols of the
surface and below the surface of the Land.
47



Paged of 17

3. CONBIDERATION

3.1.

4.1.

Thlplrllulamﬂutm.mpothnpnyamwsmahOundorihh
Agresment Is In considerstion for:

3.1.1. dupnvnﬁonofpmhnofﬂ\uurhuofmohnd:
3.1.2. dknhuﬂonofthawluaofhhndnranyhnpmmorhonﬂnund:-

3.1.3. diminution of the ues made or which may be made of the Land or eny
improvements on the Land;

3.1.4. severance of any part of the Mining Lease Land from other paris of the
Land or from other lande of the Landholder;

3.1.6. any surface rights of access;

3.1.6. all loss or expenee that arises; and

3.1.7. unﬂgutopmuumﬂllumonoﬂ\arhndmmmmmmlo.
uumoqmnudmamlmﬂondhmmlofmmmuau

COMPENSATION
Annual Pgyment

4.1.1. suummmmmmdmmo.mmwpmmumh
by Sibelco to the Landholder sach year In advanoe for the 12 month
period ending on 30 June cf the following year.

4.1.2. Although Sibelco has made an annual payment under the Expired
Aummmnwnru\oporlodbswumaow.ﬂppmmumod-
MSIhdoolepnymaddlﬂomlumouMbhundholdlrforh
poﬂodmmnﬁﬂmnahbaommzmomﬂulmoumbf
$1,333.84 (plus GST) within 10 days of aigning this Agresment;

4.1.3. Thereafter, the Annual Payment under this Agreement will be payable
befomso i+ 30 September 2018 (In advance) for the 12 month period ending
ne.

4.1.4. ThoAnnmlPammntforuohwbuquontynrhp-ylbloonorbofon
udmsos:phmbordmmabnnurmhmmmmmdthumwnt
of the Annual Plymentforeaduubuquantyurh calotiated by
applying the average CP! perceniage increase (f any) for the previous
fourquaManOJumloemntyurbﬂmAnnuanmmnt

In the previous yeer, provided however the Annual Payment
under this claues will not be less than the amount of the Annhual
Payment of the previous year.

4.1.5. The Annual Paymntudllmlongerbopmbhfmmﬂndayﬂ\lt&boho
submits the Reiinquishment Application.

Rather, Stheico will pay the Landholder $10,000 pius GST per annum
and adjusted mammmmm-dmmmmmnmm
Appn:dﬁonlsmmandethRdlanhMﬂApthmb
granted.

71



(]

4.2,

4.3.

Page 5 of 17

Tonnage Payment

4.2.1. Subject to clause 8, for each 12 month period ending on 30 June during
the term of this Agresment, with the first period ending on 30 June 2016,
Sibeloo must pay the Landholder the Tonnage Payment oalculated in
eocordanoe with the following formula as compensation for the
Limeatone that Sibeico mines (or otherwiss extracis) and seiis from the
Mining Lease Land. The Tonnage Payment includes a minimum ‘ake
of pay’ quantity of 10,000 tonnes of Limasione:

Tonnage Payment= TR x Q
Where:
TR = Tonnags Rate.

Q = the number of tonnee of Limestone mined or extracted and sold
from the Mining Lease Land for the 12 month period snding on 30 June
(s stated In the royelly retum), subjsct to @ minimum 4ake or pay’
quantity of 10,060 tonnee®

* For example, If the actual quantity of Limestons mined or extracted
:g%;gldmmaMInIng Lease Land Is isss than 10,000 tonnes, Q =

4.2.2. The first Tonnage Payment under this Agreement Is payabile bafore 30
Septembar 2018 (In arrears).

4.2.3. The Tonnage Payment for each aubsequent year is payable on or
before each 30 September during the term of this Agreement and the
amount of the Tonnage Rate for each subsequent ysar Is caloulated by
applying the average CP! pervantage increase (If any) for the previous
four quarters to 30 June of the cumant year to the Tonnage Payment
.payable In the previous year, provided however the Tonnege Rats
under this clause will not be less then the amount of the Tonnage Rats
of the previous year.

4.2.4. The Tonnage Payment caases at the completion of mineral extraction
activiies namely that no further tonnes are to bs mined, processed or
sold from the Siie. |

Processing Payment

4.3.1. Subject io olause 9, for each 12 month perfod ending on 30 June during
the ierm of this Agreement, with the firet period ending on 30 June 2018,
Sibelco must pay the Lahdholder the Processing Payment calcuisted in
accordance with the following formuia if Sibelos processes into saleable
product on the Mining Lease Land more than 250,000 tonnes of
Limastone (saleable) that has been mined or extracted from eny land
including the Mining Lease Land and sold:

Processing Payment = PR x {C ~280,000)
Where;
PR = Processing Rete.

Q = the number of tonnes of Limestons that has besn mined or
exiracted from any land Including the Mining Leass Land, processad on
the Mining Leaee Land into saleable product and sold for the 12 month

parfod ending on 30 June.
Vi
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4.3.2. The first Procsssing Payment under this Agreement is payable before
30 September 2018 (In errears). Accompanying each Prooessing
Sibaloo shall provide & statement of the number of tonnes of
Limestone which were processad In the praoceding 12 month period
ending 30 June whether or not (1) it prooesses into saleable product or
(l)ltruchuﬁwthmholdof.bbﬂhnnuofﬂmuupmuhdbr

& Processing Payment to be made.

4.3.3. The Processing Payment for each subsequent year is payable on or
before each 30 September during the term of this Agresment and the
amount of the Proosssing Rats for each subsaquent yesr is calculated
by applying the avarage CPi percentage increase (if any) for the
prwloulfourqu:mnhsodumofﬂwuumﬁurbmm
Pmmntpnyabblnhpnﬁmyur.piwldodlwmﬂn
Pmunlmmhmd«mhchmwmnotbohuhnmamnuf
the Processing Rate'of the previous year.

4.3.4. The Procsssing Payment ceases at completion of mineral extraction
activities namely that no further tonnes are to be mined, processed or
sold from the Sie.

Initial Payment / MCU Applicatizns

In consideration of the Landhokier consenting to the MCU Applications (defined
in Clause 2.1.3), Sbeloo will pay the Landhoider the one off, Iniiial Paymeant
within 10 days of the signing of this Agresment by the partise.

OBLIGATIONS OF 8IBELCO
Shelco must:

upon completion of mining operations on the Mining Lesss Land, camy out
rehabilitation of the Mining Lease Land In accordance with the approved Site
Plan of Opersiions, the Mining Leass and the Act;

repalr, reinatate, rehabilliate or make good in reapeot of any dameage dona to the
Landholder's fences, gates, bulldings, dams, siock, pastures or crops arising
from acosss o or exploration ar mining activities on the Mining Leese Land or
galning acosss to the Mining Lease Land;

on the completion of the mining opsration ieave Intact any water storage dams
on the Mining Leass Land;

snaure that smployees and contractors who bring dogs or other animals onto the
Mining Lease Land be responalble for keeping them under control and
aocknowledge that the Landholder reserves the right to request the removal from
the Mining Lease Land of any dog or ather animal brought onto the Mining Lease
Land that is deemed fo be causing & nuisance;

endeavour to protect ivestock by maintaining the Mining Leass Land fres of
rubbish and plastic;

parmit the Landholder to have access to water from the bore and dam foouted
on the southem baundary of the Mining Lease Land for the purpose of stock
mr.mmmomuofeonnnlhnandwnnylngmrmmhpdntltﬂu
Landholder's expenae;

kesp and maintain full, sccurate and detalied records of the quantiies of all
Limestone, mined, exiracted from and processsd into saleable product upon the
Mining Lease Land during the term of this Agresment;

4
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§.8. permit the Landhoider (or any person authorised by the Landhoider and
approved by Sibeico, which approval will not be unreasonably withheld) to view
such records kept pursuant to clause 5.7 at such times agreed In advance with
Sibeloo, provided that the Landholder and any authorised representative must
keep confidential all information that Is disclosed. Nothing in this clause will
cperats io prevent the Landholder from disclosing confidential information to the
Landhoider's accounting, taxation or legal advisors for the sols purposs of
obtaining advice as fo the meening, effect and enforcement of this Agresment
and In any Court of compsetent juriediction relating to any claim made by or
against the Landholder relating to this Agresment;

5.9. give notice in writing to the Landholder at the end of each financial year of the
hnnugd?\ommmmm.pmudlndnuﬁomhmnm

5.10. observe and comply af ts own cost and expense with:

5.10.1. all statutes, regulations and other legisiative instruments applying to the

aotivities of Sibelco on the Mining Lease Land; and

5.10.2. afl llcences, parmite and authorities lssued In respect of the activitles of
Stbelco on the Mining Lease Land, In particular but not limited to any
development permit, licence or authority issued by the Environmental
Protection Agency, the Southem Downs Reglonal Counoll and the
Mining Laase,

as determined In writing by the relavent regulator, tribunal or oourt:

5.11. provide to the Landhoider & written notification of the Intention to remove the
bagging shed from the Mining Leass Land or to rehabliitats eny Roadway on the
Mining Lease Land at least thirly (30) days prior to s removal or rehabBitation
(as the case may be);

6.12. f requesiad by the Landhoider In writing to Sibalco given within thirty (30) days

of the notice referred o in the preceding sub-olause, leave the bagging shed or.

any Rosdway identified by the Landholider In Ite notice fo Sibelco in sccordance
with thig olause on the Mining Lease Land at the expiry of this Agreement;

6.13. Sibelco may notify the Landholder of any cther Infrastructure that It will be willing
to transfer to the Landholder and the Landholder may elect to kesp thoss ltems
by providing 10 days written notice. Any liems that the Landhoider takes
posseasion of under this Agresment doss so at hle own risk.

5.14. not start fires on the Mining Lesse Land without the prior consent of the
Landholder.

5.18. give the Landhoider written notioe that it has ceased mining, processing and
selling mineral from the site within 10 business days of such cessation;

5.18, provide the Landholder with a copy of the Mining Leass Land's Envirenmental
Authortly and Plan of Operations setting out the criteria for rshabilitation of the
Mining Lease for the Landhoider's consultation as part of the Relinquishment

Application,
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OBLIGATIONS OF THE LANDHOLDER

. The Landholder acknowiedges that this Agreement (or any amended agreement
which may subssquantly be sntered into by the parties and approved pursuant -

to seotion 283A of the Act) provides In full all compensation to which the
Landholder Is entiied under the Act in respect of Sibeico’s exploration and
mlmmom(andamuuﬂvlﬂulmmdlmunduth
Applications) on the Mining Lease Land and the Landholder further

that this Agreement conatituies an agresment mads pursuant to
section 270 of the Act. '

The Landholder must:

6.2.1. aliow Sibelco to exercise Its rights under this Agresment and under the
Mining Lease, free from any Interference or disturbance by the
'Ii::ndholdedh mr or any person acting through, under or on behalf of the

ndhoider,

6.2.2. subject to clause 5, alow Sibeloo fo remove st any time all
Improvements, fixiures, fittings, plant and equipment erscted, installed
or brought anto the Mining Leass Land by Sibeico either before or after
the date of this Agresment (which shell remain the proparly of Stbsico,
whether or not attached to the land In @ permanent fashion); and

8.2.3. not enter tha Operational Land without first obluining the consent of
Sibeloo and, in any acocess to the Mining Lease Land, must comply with
any safety directions of Stbeico.

TERY

The term of this Agresment commences on the Effective Date and ocontinuea
unttl such time as the renewed Mining Lease explres, is surrendered, cancelied
or terminated and all rehablitation works required of Sibelco have been
completed, but doss not continue If the tarm of the renewed Mining Leass Is
subsaquently renewed and a new oompensation agreement with the then
Landholder has commenoed,

ASBIGNMENT

. Subject to any necessary statutory consents, the Landholder will heve the right

to assign, eell or otherwiee disposs of the Landheider’s intersst in afl or part of
the Land provided that at or prior to completion of the said assignment, sale or
disposal, the Lendholder obtains from the purchaser & covenant In wiiting In
favour of Sibeico thet the purohaser will be bound by the terms of this Agresment
as if namad as a parly to this Agreement Instead of the Landholder from the date
of compistion and the Landhclder will provide a copy of suoh covenant to Sibeloo
within 30 days of such compietion.

if the. Landhoider assigns, selis or otherwise disposes of the Landhokder's
Interest In all or part of the Land without obtaining the covenant as and when
required by clause 8.1, then this Agreament will terminate and the Landholider
will be Usble to Slbelco for any resulting losses or costs o Sibeloo.

Sibeloo has the right to assign the Mining Leasa or any part of the Mining Lease
to a third party provided thet Sibsico (1) provides the Landholder written notice
within 7 days of assignment; and (H) obtsins from the assignee a covenant In
writing In favour of the Landholder that the assignee wili be bound by the terme
of this Agresment as If named as a parly to this Agreement instead of Sibelco
from the date of such covenant.

4
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8.4. If Sibeico assigns, sells or otherwise disposes of the Mining Lasse without

10.

11.

obtalning the covenant as and when required by clause 8.8, then this
Agresment will terminete and Sibeloo will be liable to the Landhoidsr for any
resulting iosses or cosis to the Landhoider.

SURVIVAL

Whether the Mining Lease renews! and/or the MCU Applications are not mads,
rejected or withdrawn (whether In whole or part), the parties agres thst the
agresmant shall continue to remain on foot. For the avoldance of doubt, Sibeico

will be responeible to pay:
8.1  the Initial Payment under clause 4.4;
8.2 the payments In clause 4.1;

9.3  the Tonnage Peyment and the Processing Payment undar clause 4.2
and clausa 4.3 respectively and where relevant; and

04  anycosts pursuant to clause 10,

STAKP DUTY AND COSTS
Sibeico must pay:
10.1  any stamp duty payabie on this Agreement;
102 His own costs negotiating and exaouting this Agresment: and

10.3 any reasonable legal costs incurred by the Landholder In negotiating
and exsouting this Agresment up to $20,000 and after presentation of
the relevant involces.

Any notice in writing required to be given by one party to the other may (without
prejudios to any other mode of eervice) be forwarded by prepaid certified mall
service addressed in the case of Sibelco fo:

Llam O'Grady

Tenemant Services

Sibeloo Australla Limited

Level 18, 111 Pacific Highway NSW 2080

and n the case of tha Landholder to:

Benjamin Usher .
"‘Avaca’, 1560 O'Dea's Road
Elbow Valley, Warwick 4370

or at such other respactive address as may have been notifled In writing for
such purposa and any notice so posied (whether recelved or not and If rscalved
whenever recelved) will be deemed to have basn recelved on the seventh day
(exciuding Saiurdays, Sundays and public holidays) after the same was posted.

4
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12. COMPLETE AGREEMENT AND AMENDRENT

This Agresment represents the compleie agrasment betwesn the pariizs with
respect to this subjeci-matter and supersedes any previous representations and
verbal or written agreements between them. This Agreement may only be
amended In writing.

13. COUNTERPARTS

This Agreement may be sxscuted In any number of counterparts which, when
exscuted and exchanged {Inoluding exchange by facsimiie franamission) shall
fogether be desmed to constitule the one and the sams instrument.

14. GS8T
14.1. The parties acknowledge and agree that:

14.1.1.unless the context so axcludes tho terms used in this clause
shall have the same meaning as they do In the "A New Tax
System (Goods and Services Tax) Act 1088 as emended” ("the
GST Act"); and

14.1.2. the consideration or payments ressrved pursuant to the terms of
this Agresmaent are expressad as the GST exciusive value of the
supply to which they relate.

14.2. Inthe svent that the supply or any part thereof made pursumnt to this Agresment
Is a taxable supply, then the prioe of the supply or the relevant part to be paid
pursuant to this Agreement shall be equal to the GST exclusive value of the
supply or the relevant part plus the GST payable on the supply.

14,3, |f for any reason the Commissioner of Taxation determines by letier, assessmant
or ruling that GST is payable by the provider of the supply on the supply made
pursuant to the terms of this Agreement or any part thereof and the price paid
for the supply or any part thersof did not Include GST, then the raciplent of the
supply shall pay to the provider of the supply the GST payabis by the provider of
the supply In respect of the eupply or part of the supply forthwith upon recelving
a copy of the leiter, esassament or ruling of the Commissioner of Texation and &
valid Tex Invoice lssued by the provider of the supply to the reciplent of the

supply.

16. SIBELCO TO INDENMIFY

16.1. Sibsico indemnifies the Landholder against ali direct damages, losses, costs and
mnm%lo:fﬂnhndﬂdormwmhln. expend or be put o by reason of
or on account of:

15.1.1.any neglect or defautt on the part of Sibsloo to observe and
any of the covenants or sgreements of the part of
Sibaloo In this Agresment; and

18.1.2.any action, sult, procesding, clalm or demand which may be
brought or made against the Landhoider for any injury or loss by
any servant, agent, llcensee or Imvitea of Sibelco when using or
whilst on the Mining Leass Land, except to the extent that the
Landholder hae caused or contributed to that Injury or [oss. 4 4
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Sibsico shall pay fo the Landholder Interest on the sums which are In amears
under this Agreement calculated at the rate of 2.5% abova the cash rate target
set by the Reserve Bank of Australis and should suoh publication or
detsrmination of the Resarve Bank of Australla be discontinued then such
comparable interest rate that ls publishad by the Reserve Bank of Ausiralia or lis
sucoessor from time to time es determined by the Landholder with such intereat
being calcuiated on a dally basis from the tima such sums respectively feil due
to the date of payment.

INSURANCE

Al all imes during the term of this Agreement, Sibeico must maintain and kesp
In force, at Sibeico's own cost and expense, in reapect of the Mining Leass Land
and the business carried on such land, public abllity Insuranoe up to a limit of
$10,000,000. Sbaloo will produce a certificate of the existence of the insurance
whenever requested by the Landholder.

NO WARRANTY AS TO SUITABILITY

The Landhokier does not warvant that the Mining Lease Land or any part thereof Is
sultable or may be used for any particular purposs or for eny purpose whatscever.

SIBELCO OCCUPIES AT OWN RISK

Sibelco egrees to occupy and uee the Mining Lease Land at the risk of Sibelco
and the Landhoider will not be liable to Stbelco for any damage to the plant and
equipment, fiduras or any other property of any descripfion of or in the
posasssion of Sibsico and ooniained In or about the Mining Lesse Land
occaslioned by water, heat, fire, electricity, vermin, explosion, tempest, riot, civl
commotion, bursting pipes or by entry of weder from any source whatsoaver or
by the operation of any fire equipment or any lossea of profits resulting therefrom.

SIBELCO GIVE NOTICE OF FAILURE BY LANDHOLDER

- Noiwithstanding anything ocontained in this Agreament or any implication or ruls

of law to the oontrary, where:

20.1.1.the Landhoider falls to do any act or thing to or In respect of the
Mining Lease Land which the Landholder might legally be llable
o do and of which Sibeleo Is or cught to be aware; and

20.1.2. suoh act or omission is capabie of being rectified without Sibelco
Incumring any cost, damage or llability,

then the Landholder will only be liabie to Sibeico for any damage or losa that
Sibeloo suffers by reason or the act or omission If Sibeloo has given s notice in
writing of such act or omission and the Landhoider has without reesonabls
cause falled within a reasonable time to take proper steps to rectify euch act or
omiasion,

N N
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21. ANTECEDENT BREACHES

The termination of this Agreement shall not prejudice or affect any rights or
remedies of the Landholder against Sibeico on account of any aniecsdent
breach by Sibalco of any of the terms, covenants and restrictions on the part of
Slbsico pursuant fo this Agresment.

22. FURTHER ABBURANCES

Each party must do or cause to be dons all acts and things necessary or
desirabis fo give effect of the provisions of this Agresment and refrain from doing
all mots and things that could hinder performancs by any parly of the provisions
of this Agresment.

23. ELECTRONIC TRANSACTIONS ACT (QLD) 2001 AND COUNTERPARTS
23.1. Subject to clause 11, the parties acknowledge and agres that:

23.1.1.In respect of this Agreament or this Agresment they may
communicats, ransact and exchange documents by electronic
means pursuant io the Electronic Transactions Act (Qid)
2001 whether by facsimile transmission or emall;

29.1.2.a copy of this Agreement signed by any parly transmitted
electronioally to dny other parly will have the same effect as I it

were an original dooument handed to the other party;

23.1.9. further original coples of this Agresment mey be sxscuted at &
inter date but If they are, they will not affect the effect of any
relevant copy of this Agreament tranemitted electronically by any
party to any other party;

23.1.4.the parties expressly consent pursuent to the Elscironic
Transactions Aot (Qid) 2001:

(1) for all information required to be given in writing to them;
(W) for all information permitisd o be given to them in writing:
{ili} for sl signatures required to be given by them;

(iv} all documents fo be producad by or to them,

in reapact of this Agresment and any transaction, agresment,
representation warranty or covenant evidenced by It can be
given or produced by electronic communioation whether by
facsimile or small;

23.1.5. notwithstanding the precading sub-cizuse, noticas thet are to be
given under the terms of this Agreement once it becomes
evidenca of a binding agresement batwesn the pariies shall be
given in asoordance with the other provisions of this Agreement;
and

23.1.8.this Agreament oan be signed In a number of counterparis
(whether transmitied to the other parly elecironically or not),
which together will be taken as evidence of cne Instrument.

M
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Faiiure of any party at any time o insigt upon psiformance of any provision of
this Agreement s not a walver of that party's rights to ineist on performence of
that or any other provision of this Agresmant uniess that walver is expressiy
refarred io as a walver in writing signed by the party so walving,

DEPAULT

With the exception of aiauses 8.2 and 8.4, a breach of any term of this Agresment
will not entitie a party to terminate this Agresment.

In the event that & party (Defaulting Party) breaches any term of this Agresment,
the other parly will be entitiad to pureue the Defaulting Party for damages in
respect of the breach,

EFFECT OF AGREEMENT

This Agreement doss not conetitute for eliher parly a Joint venture parly, agent,
employee or fiduclary of the other, and any act or omission from either parly
should not bind or obligate the other end the parties agree that goodwill doss not
attach to the subject matter of this Agresment.

FENCING

The Landhoider shall have the right to continue fo depasture livestook on the
Non-Operational Land provided howsver that should Sibeloo be required for any
reason whatsoever to fence any part of the Mining Lease Land then Sibeloo will:

27.1.1.only fence off so much of the Mining Leass Land that Is
Operational Land;

27.1.2. provide stock water facilles In replacement of any stock weter
faclity fonced off from the rest of the Mining Lease Land; and

27.1.3.attend to such fencing and provision of stook wailer fecllities
desoribed In clauses 27.1.1 and 27.1.2 at Sibelco’s sole cost,
discretion and expanse.

27.1.4.ensure that It provides to the Landholder ressonable access
{whether through or around the Operational Land) to the Nan-
Operational land and the balance of Landholder's land of which
the Mining Lease forms part.

LANDHOLDERS' RIGHT OF ENTRY

. The Landhoider, together with Ite servants and agents, shall have reasonable

access fo the Non-Operational Land at all ressonable timee for the depasturing
of the Landholder's livestock on the Non-Operatiohal Land from time to time,
provided however that the Landholder shall not Intarfere with the activities of
Sibelco on the Mining Leass Land,

The Landhoider, fogethar with any servants and agents approved by Sibeico
(acting reasonably), shall be penmitted to snter the Opsrational Land for the
purposes of ascertaining the level of compliance of Sibeloo with Ita obligations
set out in this Agreement.

The Landholder's right to the Operational Land under clause 28.2, Is
subject to the following conditiona being safisfied at afl imes:

28.3.1.acosss to the Operational Land must only be at such ime as
agreed [n advance by Sibelco acting reasonably;

4

I

' 4
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28.3.2.access o the Operstional Land must bs under the superviaion

of Sibelco's reprassntativa;

28.3.3.when on the Operational Land, all of Sibelco's policies,
procsdures and any other directions and instructions, Including
Slibeloo’s alte Induotion and sign In and out rules and Sibeloo's
heaith, safety, no smoking, drugs and alcohol snd snvironment
policies; and all appEcable laws, must be complied with.

Slbeloo will not be dinectly or Indirectly responaible for the eafety and welfare of
the Landholder’s ivestock on any part of the Operational Land.

LOCAL AUTHORITY RATES

in the event that the activities of Sibaioo undar the Mining Leass and under the
terma of this Agreement on the Mining Lease Land resuit in an increase in the
Local Authorily rates, charges and isvies payable by the Landholder, Sibeloo
shall from tims fo time and forthwith upon written demand of the Landholder pay
the difference between the Local Authority rates, cherges and isvies that would
be assessed upon the land If same were only used for grazing and farming and
the retes otherwise payable by the Landhoider.

CONFIDENTIALITY

From the date that this Agresment is signed, the tarms and oonditions of this
Agresment are confidential and no parly shall disciosa the same to any other
person who Is not a parly, except fo (a) lis lagal, financial, environments!
advisors, bankers and related bodies corporate (who shall keap Information
discinsed confidential), (b) a regulator or disclosures required by law; or (c)
:I;ldm the prior written consent or wavier of all of the other parties Is first had

Nothing In this clause is o ba construed as a limit or cap on damages suffered
by either party for a breach of this clause. It ls acknowiedged %at either party
shall bs entitied to apply for and obiain tempormry or permanent injunciions or
declarations enforcing the provisions of this clause in the event of a breach by
olther party and to prohibit or resirain any aot or omission by either parly or any
employee of either party that would constituts a breach of this clause.

INTERPRETATION

in this Agresment, uniees the context &0 requires:

a reference to "this Agresment® shall mean any fransaction, agreement,
covenant ar warranty which this Agreement evidences, and the content of thie
Agreement whether it be In the form of, or [s referred o ss, a deed, agresment,
contract or otharwise;

the marginal notes or headings usad herain are for convanience only and shall
not form part of this Agresment for the purpossa of interpretation;

for convenisnce, only the first latiers of words and expressions defined In this
Agreemant are indiosted by caplial lefters, however, the abssnce of a capital
latter will not of liself mean that the word or expression Is used with a different
meaning from that given In the definition;

references to this Agreesment shall be read as If the words "or any variation,
amendment or modification thereof or substifution therefore” were added to the

referencs, notwithetanding any changs In the identity of the partiss;

e
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31.5. words importing the singular shall Include the piural and vice verea;
31.8. words importing any gender shall include all other genders;
31.7. references to pereone includes corporations and other legal pareons;

31.8. any reference 1o any parly includes that parties, exeoutors, administrators,
sucscessors and pérmitted assigns;

31.0. u party that s a trusiee e bound both personally and in lts capacity as a trustes;

31.10. an agreement, covenent, represantation or warranty on the part of iwo or more
persons binds them Jointly and severallly, whather or not they form part of one
party to this Agreement, and where any perty ocnelsts of more than ons person
the obligation or Rabillty inter se of such psrsons as comprise that party shall
be Joint and ssveral;

31.11. an agreament, covenant, representation or warranty In favour of two or more
persons, whether or not they form part of one parly to this Agresment, is for the
benefit of them jointly and severally;

81.12. the respeciive covenants obligations of the parties hersto as set out In this
Agresment whether posiiive or negative shall be construed as If sach such
obligation or covenant s a ssparate and indspendent covenant made by one
party In favour of the other parly;

31.13. the terms of this Agresement shail ba inferpreted in accordance with the Laws
of Queensiand and the parties agree to submit fo the non-exclkusive jurisdiction

of the Courts of Quesnsiand;

31.14. any term of this Agreement that can take effect afier the complation of the
dealing, transaction or agreament evidenced by this Agreement remaing in

31.16. & right includes a banefit, remedy, discretion, authority or power;

'81.18. an obilgetion includes a warmanty or representation and a reference to a fatiure
io observe or perform an obligstion Includes a breach of warrenty or

representation;
31.17. "$" or "doliars” Is a reference to the lawful currency of Australla;

31.18. provisions will not to be Interpreted adversely to the Interests of & particular
party simply because that party waa responsible for preparing this Agreement;

31.16. the terms of this Agreement do not take effect until it is signed by all of the
partias and any party who has signed this Agresment may withdraw sama at
any time prior to that party reosiving notice that the document has been signad
by all parties; and

31.20. uniess the ocontext Indicates fo the contrary, any reference to any sietute s
desmed fo Include reference to every statute amending or re-snaciing the same
and any orders or regulations made under such statuts.
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E{ECUTED by SIBELCO AUBTRALIA LIMITED )
pursuant fo saction 127 of the Corporations Act 2001 :

;_ L I.\\ rf;
r'_-_k-.'n-:: :{:'I_ T/__:‘E_' e ';-""‘-:‘_‘h r“\"x“\
Direcizr: — Director/Secredary )
__“THowe ¢. CGIvBusi
Name of Director Name of DF

SIGNED by BENJAMIN DARREL USHER In the )
presence of )

Z> )

Jecor, K =)
Full name of witnoas

A01_O'0g9s RD _Ebow vhues
Address of Wiiness
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